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53 Second Strecet

P. O, Box 70
Yuna, Arizona

Attention: James B, Rolle, Jr
Dear Sirs: | | .

This will ac/nowledge yecelpt of your letter of
May 12, 1051, asking two qucstions in connecction with
the District Inprovement Act of 1945, (Section 16-2301,
et seq. ACA 1039). Saild questions are as follows:

The first question is whether vater
.furnished would be 2 proper charge
against the district.

Questicn No. 2 1s whether the neces-
eery legal expenses in ¢onnection
with the formetlon and crganization
of the improvement district would be
& proper general obligation of the
district.

Answering your first question we invite your atten-
tion to Section 16-2802 ACA 1939, which so far as perti-
nent to your question provides:

*{a) An improvement district may
be established in any unincorporated
area by the board of supervisors of
the county in which the proposed
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e - @istrict is located, for the pur-
Lo . pose of moking street, sewer and
- other local improvements, through
. speclal assessnsnts ln guch dis-~
. tricis, or the 1ssuing of vonds
- for improveuents, and levylng
taxes for the operation and main--
tenance of the same and of sireetls
within the district." (Cmphasis
supplied) o

1t sppears from the cases that the district is author-
ized to make special assessments in such distriets for im-
rovemsnts. Young v, Town of Bossier, 155 la, 652, 99 So.

Houaver, the term of the Act itvelf we belleve covers
the situation, since Section 16-2811 ACA 1939 authorizes
the board of directors of an improvemens district whenever
necessity or convenlence may require to construct water

. works, together with the necessary or usual appurtenances
( , for carrying water from irevigation ditches, watex cars,
/ sireams or springs into, through or out of such disirict.

| We also invite your aitention to Article 13, Paregraph
7, Constitutlon of Arizona, which reads as followat

® (improvement distriets political :
subdivisions,)--Irrigation, power, N
electrical, agricultural improve- -
ment, drainage. and flood eontirol
distriets, and tax levying public
improvement districts, now or here-
after organized pursuant to law,
shall be political subdivisions of
tha state, and ves%ed with all the
- Pights, privilepes and beneiits, and
entitled to the inmmuniiTes and exenp-
' tions grented municipalities and polit-
deal subdivisions under this Consti-
- dusion 0 any Jaw oi tne stute or of
the Unitcd States; but ail Such Qib-
tricts shail De exempt from the pro-
- vlslons of section 7 end 8 of article
9 of this constitution," (Ewphasis

. supplied) '
( ;
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- Answering your second question we invite your atten-
tion to Section 16-2602, Subsection (b) 1949 Pocket Supple-
ment, ACA 1939. Sald section reads: = . R }

*(b) " If the board of supervisors
finds thatv the territory set out in
. ‘the -petition should not be incorpo-
o+ yated into an improvement district,
'3t shall disuiss the proceedings and
- %ax the ¢oats againat the signers of
~ the petition, and may collect the

.. ' costs on the bond of the petitioners. . .

. Xf the district is established, cer-
.y tified D1lly eovering the costs of
~ the board of supervisors and the dis-
. bursements of the petitioners shall te
' presented to the board of directors
_.of the dlstrict and pald out of the
~ funds of the district." (Emphasis
- supplied) 1 : -

"~ From the above quoted provisions of the law and
4rticle 13, Paragraph 7 of the Constitutiocn of Arlzonz,
above cited, 1t 1s our opinion $hat the water furnished

by the Yuma Valley Reclamation to your district, as set
out in your letter, would be a proper charge against said
district. Also that 1f sald distriet 1s established, cer-
tified bills for necessary expenses rade in connection with
the formation and organizatlon of sald district would be a
proper charge against the district.. On the other hand,

‘should the district not he established, the gosts would be

oollected on the bond of the petitvionery.

A to the district niring an atiorney, it 15 our view
that the board of directors of the distriet has the authority
to retain lezal counsel wnen necessary, a8 1s granted munici-
palities and political subdivisieng under the constitution
and laws of the State of Arizena, o _ :

_ Trusting we have answered youy questions'satisraotorily,
we are - ‘ . 5

~Respectfully yours,

| . ' . FRED Q. WILSON
ST Attorney,Gener31 

c A

MAURICE BARTH :
_ Assistant Attorney General ,
MB s L 3 o
¢c: County Attorney, Yuma County coa e 51-136



